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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

1. Claims 1-4, 6, 9-14 and 18-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Griffith et al. (US 6,178,353) in view of Mann (US 5,545,191). 

Regarding claim 1, 

Griffith teaches a retention apparatus for an external housing of a semi- 
implantable hearing aid, comprising: external housing ("40" in figure 3b) containing at 
least one external component (50) of the semi implantable hearing aid, and wherein the 
external housing is retentively positionable relative to the patients skin by magnetic 
attraction with an implantable magnet (28; also see column 5, lines 27-33). 

Griffith does not teach that the external housing is constructed as specifically 
claimed. 

Mann teaches a retention apparatus for an external housing ("62" in figure 5) of a 
semi-implantable hearing aid wherein the external housing comprises a disk member 
(indicated by oval disk member comprising articles "68" and "70" in figure 5) disposable 
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between a patient's skin ("26" in figure 5) and an external housing (62), and wherein the 
disk member includes a first surface (not shown) to form an interface with the external 
housing and a second surface (shown) to form an interface with the patient's skin, and 
wherein the second surface includes at least one rounded transition ("68" in figure 5; 
also see "54" in figure 4) between a first and second portion of the second surface to 
provide a contoured shape. 

It would have been obvious to alter the external housing of Griffith per the 
teachings of Mann, such that the external housing of Griffith is provided with a disk 
member having a contoured surface so as to further aid in properly orientating the 
external housing, thus further ensuring optimal signal transfer to the implanted housing 
(see column 5, lines 25-30). 

Regarding claim 2, 

Griffith teaches a retention apparatus of claim 1 wherein a magnet is disposed 
within the center of an implanted housing, as well as an external housing. 

While Mann teaches an external housing having a contoured shape (see figure 
4) which extends about a periphery of the area of the patients skin contacted by the 
second surface. 

Regarding claim 3, 

Figure 5 illustrates that the inner portion of transition 68 has a contoured shape 
like that of a shallow dish. 
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Regarding claim 4, 

The combined disclosures of Griffith and Mann teach that the rounded transition 
(68) would includes a predetermined radius to maintain a predetermined distance 
between a first coil located in the external housing and a second coil located 
subcutaneously on the patient (see, the discussion of how the proximity of magnetic 
elements to inductive coils will affect the efficiency of the device in Griffith, column 5, 
lines 38-51). 
Regarding claim 6, 

Mann teaches in column 6, lines 23-24 a detachable external magnet for 
properly aligning the external housing with the implanted unit, thereby inherently 
teaching a magnet "receptacle", as broadly claimed. 
Regarding claim 9, 

Griffith teaches an external apparatus for a semi-implantable hearing aid, 
comprising: a housing (40) containing at least one component (50) of the semi 
implantable hearing aid, wherein the housing includes an interface (see, surface of 
housing "40" in figure 38 which lies adjacent the wearer's skin) for retentive positioning 
of the housing on a patient's skin; and a first magnet (26) located within said housing 
(40) for retentive positioning of the first surface in juxtaposed relation to and magnetic 
attraction with an implanted magnet (28) of the semi-implantable hearing aid. 

While figure 5 of Mann teaches an external apparatus (62) for a semi- 
implantable hearing aid having an interface (70), and wherein the interface is 
specifically constructed so as to comprise a first surface having at least one rounded 
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transition ("68" in figure 5; "42" in figure 3) between a first portion and a second portion 
of the first surface and wherein the rounded transition provided as contoured shape 
which distributes pressure. 
Regarding claim 10, 

Mann teaches in Figure 5, that the interface (68,70) is an integral part of the 
housing (62). 
Regarding claim 11, 

With regard to figure 5, Mann teaches that parts "70" and "62" are "integrated into 
a single housing to form an external unit. Mann does not teach that said parts are 
formed by a molding process from a single material. 

Therefore, Mann is interpreted as teaching in Figures, that the interface (68,70) 
includes a separate structure (64) from a first housing portion (that portion of housing 
"62" most adjacent to the skin of the wearer) the housing (62) and includes a second 
surface (interpreted as the rear surface) for interfacing with the first portion of the 
housing. 

Regarding claim 12, 

Griffith teaches the retention apparatus of claim 9, wherein a magnet is 
disposed within the center of an implanted housing, as well as an external housing (see 
"26" and "28"). 

While Mann teaches an external housing having a contoured shape (see figure 
4) which extends about a periphery of the area of the patients skin contacted by the 
second surface. 
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Regarding claim 13, 

Figure 5 illustrates that the inner portion of the transition (68) has a contoured 
shape like that of a shallow dish, as broadly claimed. 
Regarding claim 14, 

The combined disclosures of Griffith and Mann teach that the rounded transition 
(68) would include a predetermined radius to maintain a predetermined distance 
between a first coil located in the external housing and a second coil located 
subcutaneously on the patient (see, the discussion of how the proximity of magnetic 
elements to inductive coils will affect the efficiency of the device in Griffith, column 5, 
lines 38-51). 
Regarding claim 18, 

Mann teaches the invention of claim 1 1 . Mahn also teaches that the second 
surface (not shown) forms an interface with a first portion of the housing (62). Since the 
second surface of the interface includes an open portion (68), the patient's hair may be 
captured therebetween. 
Regarding claim 19, 

The structure of Griffith's apparatus inherently teaches a method for 
disposing the external portion (62) of the semi-implantable hearing aid on the patient 
proximate the implanted magnet, wherein the external housing (40) is retentively 
positioned by magnetic attraction of the external magnet with said implantable magnet 
(28; also see column 5, lines 27-33). 



Application/Control Number: 10/678,959 Page 7 

Art Unit: 2627 

While, the structure of Mann's apparatus inherently teaches a method for 
mounting an external portion (62) of a semi-implantable hearing aid, comprising: 
providing a surface on the external portion that includes a contoured contact portion 
(68) for contacting the patient's skin, wherein the contoured portion is substantial 
enough so as to distribute pressure; 

And providing a radius of the contoured contact portion (68) as a function of a magnetic 
attraction between the implanted magnet in housing (12) and an externally located 
magnet housed in the external portion (see, the rejection on claim 4). 

Regarding claim 20, 

The combined disclosures of Griffith and Mann teach locating a housing 
containing at least one external component for a semi-implantable hearing aid, 
proximate the implanted magnet in housing (12). 
Regarding claim 21, 

Mann teaches interfacing a disk shaped retention apparatus (68,70) including a 
contoured contact surface (68) with the housing; and locating the interfaced disk and 
housing on the patient proximate the implanted magnet (12). 
Regarding claim 22, 

As set forth in the rejection of claim 4 above, the combined disclosures of Griffith 
and Mann teach providing a range of radii (see the internal portion of contour (68) to 
achieve a predetermined depression, said depression shape being determined prior to 
manufacture) of the contoured portion into the patient's skin to achieve a desired 
separation between a first coil in housing (62) and a second coil located in housing (12). 
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Regarding claim 23, 

The combined disclosures of Griffith and Mann inherently teach that the radii of 
the contour will be selected as a function of the connection between external housing 
(62) and implanted housing (12), since Mann is concerned with the effective coupling 
between the external housing (62) and implanted housing (12) (see column 4, lines 29- 
32). 

Regarding claim 24, 

Griffith teaches achieving a predetermined separation between the first and 
second coils (column 5, lines 38-50). 
Regarding claim 25, 

The combined disclosures of Griffith and Mann teach the invention of claim 19. 
Griffith teaches providing one of a plurality of magnets (inherent) having a magnetic 
attraction to achieve a predetermined depression into the patients skin. And to achieve 
a desired separation between a first and second coils (see column 5, lines 38-50); and 
in figure 3b, providing a magnet (26) within the external housing i.e., "a receptacle". 
Regarding claim 26, 

Griffith teaches retaining the external housing in juxtaposed position relative to 
the implanted housing using magnetic attraction. 
Regarding claim 27, 

Mann teaches the invention of claim 21 . Mann also teaches that the second 
surface (not shown) forms an interface with a first portion of the housing (62). Since the 
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second surface of the interface includes an open portion (68), the patient's hair may be 
captured therebetween. 

2. Claims 5 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Griffith et al. (US 6,178,353) in view of Mann (US 5,545,191) as applied to claims 
1 and 9 above, and further in view of Kuzma (US 6,275,736). 
Regarding claims 5 and15, 

The combined disclosures of Griffith and Mann teach the apparatus of claim 
1 . Mann fails to teach that the disk member ("68" in figure 5) is "magnetic in nature", as 
broadly claimed. 

In column 4, lines 5-6, Kuzma teaches a retention member ("11" in figure 1a) 
disposable between an external housing (20) and semi-implantable hearing aid ("30" in 
figure 2), wherein the retention member (1 1) is constructed from ferromagnetic material, 
i.e., "magnetic in nature". 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to alter the disk ("68" in figure 5) of Mann per the teachings of Kuzma, 
constructing the disk from magnetic materials, and also to further substitute the 
magnetic disk arrangement of Mann, for the internal magnet of Griffith, for the purpose 
decreasing the size of the external housing in Griffith, while providing with additional 
means ("68" and "60" in figure 5 of Mann) for properly orientating the external housing 
so that optimal signal transfer to the implanted housing may occur. 
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Allowable Subject Matter 

3. Claims 7,8,16 and 17 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 8 and 17 are objected to due to their claim dependency. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-27 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne H. Pendleton whose telephone number is 571- 
272-7497. The examiner can normally be reached on 10:30-7:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571-272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 





D. Pendleton 



